nternal Revenue Service
Director, Exempt Organizations

roen. APR 0-9.2002

Department of the Treasury

Employer Identification Number:

Pe o Contact - I.D. Number:

Contact Telephone Numbers:

Dear Sir or Madam:

We have considered your application for recognition ¢ <emption from
Federal income tax under the provisions of section 50..¢)(3) of the
Internal Revenue-:Code of 1986 and its applicable Income Tax
Regulations. Based on the available information, we have determined
that you do not qualify for the reasons set forth on Enclosure I.

Consideration was given to whether you qualify for exemption der
other subsections of section 501(c) of the Code. However, we have
concluded that you do not qualify under another subsection.

As you. organization has not established exemption from Federal income
tax, it will be necessary for you to file an annual income tax return
on Form 1041 if you are a Trust, or Form 1120 if you are a corporation
or an unincorporated association. Contributions to you are no
deductible under section 170 of the Code.

If you are in agreement with our proposed denial, please sign and

return one copy of the enclosed Form 6018, Consent to Proposed Adverse
Action.

You have the right to protest this proposed determination if you
believe it is incorrect. To protest, you should submit a written
appeal giving the facts, law and other information to support your
position as explained in the enclosed Publication 892, “Exempt
Organizations Appeal Procedures for Unagreed Issues.” The appeal must
be submitted within 30 days from the date of this letter and m st be
signed by one of your principal officers. You may request a hearirg
with a member of the office of the Regional Director of Appeals when
you file your appeal. If a hearing is requested, you will be
contacted to arrange a 3 - for it. The hearing may be held at the
Regional Office or if yu. request, at any mutually convenient
District Office. If you are to be represented by someone who is not
one of your principal officers, he or she must file a proper power of
attorney and otherwise qualify under vur Conference and Practice
Requirements as set forth in Section 601.502 of the Statement of
Procedural Rules. See Treasury Department Circular No. 230.
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If you do - not protest this proposed determlnatlon in a timely marner,
it will be considered by the InternalLRevenue Service as a failure to
exhaust zvailable administrative . remedies.‘ Sectlon 7428(b) (2) of the
Internal ‘Revenue Code prov1des, in<part, that:

.

A declaratory Judgement or, decree‘under‘thls section sh 11
not be: lssued in'any proceedlnq unless:tne Tax-Court, the
Claims Court, or the aistrict’ ‘vourt' of the United State‘

for the District of Columbia determlnew'that the. :
organization 1nvolved has exhaust dmlnlstratlve remeiies
available to i w1thin the‘In* evenug Service. '

If we do not hear from you wit thhe time spec1f1ed, thls wzll'become
our final determination. In that" ‘ent, approprlate State officials

will be notified 6f this action ih’aCCordance with the provisions of
section 6104(c) o* the Code. g

e

qincerely,

%7%@,

Director, Exempt Organizations

Enclosures:
ENCLOSURE I
FORM 6018
PUBLICATION 892
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FACTS

i The evidence presented’ di 3¢ 5 H‘M%4Qui-organizaticn was
incorporated on x tate. ? The
purposes stated on the cer C oration are to

“trai scribe, prooirgad»aqd

material (s) for
use b i

h e 2lect a business,
organization event or organization to which you will donate up
to four copies of complimenta ranscribed, proofread and
embossed material such as a menu, policy and procedural

manual, wedding or ceremonial e brochure. You indicate
that the purpose of the prog. 0 provide
: i ; dpe

material (s) for use b SR :
so that such individuals may

others who require
independently participate in and access business, community or
individual events and activities. 'In addition, you state you
will update, transcribe, proofread and emboss material upon

request from individuals, businesses, and organizations, etc.
for a fee.

Your further stated that fees fbrfservices/merchandise is

dependert upon the services performe d who the receiver is.
Recipients of donative from the
ﬂwill not be required to pay for the ini

ranscribing,‘ﬁroofreading, embossing, binding, and labeling
of up to four copies por vclume as this will be charged to up-
date the information ar” to request additional copies. Many
billed-for-services are calculated according to the number of
pages involved. «rvspSssmsml individuals
who need information transcribed, proofread, embossed, Binded
and L-beled receive up to 4 gammMApages for free.

Additional charges apply for macerial over the allotted free
pages. .
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LAW

Section 501(c) (3) of the Internal Revenue Code provides for
the exemption 8f organizations which are orgdanized ana
operated exclusively for charitable} religious and educational
purposes, no part of the net earnings of hich inure t- the
benefit of any private sharehdldercor,individual.

Sectidn 1.501(c)(3)—1(a)(1)'of:the;lncome Tax Regulations
provide that in-order to qualifyrfof“§xemption under Code
section 501(c)(3), an organization mugt be both organized and
operated exclugively for one or more specified exempt
burposes. Fajlure to meet either the organizational or

operational tests will disqualify an organization from
exemption under section 501 (c) (3).

Section 1.501(c) (3)-1(c) (1) of the Regulatiorks provides that
an organizatior will be regarded as “operated excluSively” for
one or more exempt: purposes only if it engages pPrimarily in
activities that accomplish such purpozes. an organization
will not be so regarded if more that an insubstantial part of
its activities is not in furtherarce of an exempt purpose.

Section 1.501(c)(3)-1(d)(2) of the Income Tax Regulations
states that the term “charitable” is used in section 501 (c) (3)
in its generally accepted legal sense. The term includes:
relief of the poor or distressed or of the underprivilegéd;

advancement of religion; advancement of education or science;
‘erection or maintenance of public buildings, monuments, or

works; lessening the burdens of government; and promotion of

social welfare by organizations designed to accomplish any of
the above purposes. o

Secti®n 1.501(c) (3)-1(e) (19 of ‘the Regulatidis g¥ovides that
an organization may meet the requirements of section 501 (c) (3)
although it operaces a tradé’ or Bt¥iness as a substantial part
of its activities, if the operations of such trade or business
is in furtherance of an exempt- purpose or purposes and if the
organization is not organized or operated for the primary
pburpose of carrying on an unrelated trade or business as




defineqjih%iﬁtétnaiigéGenﬁégéqqé“Seétfbp,513. In determ’ning
the existence or nonexistence of suc ‘primary purpose, all the

circumstances must’be}cOnSidegéd,‘ihclpﬂingjtheﬁsize and
extent: ofﬁactivitieSjthatf§:é‘invfurgheranbg“of ne or more

,,,,,

exempt burposes. -

ides’that a nonprofit
re preparing and publishing
ernational news articles
ertising and selling
manner indistinguishable
actices, is not operated
nal purposes and does not

Revenue Ruling 77-4, C.B. 1977-1, p
organization, whose only activities
a newspaper of local, natio

with an ethnic emphasis, soliciting adv
subscriptions to that newspap ,
from ordinaryacommercialqub};shigf
exclusively for :charitable and edic
qualify for‘exggptionziy«v;"

In Christian Manner International, Inc., 71 TC 661, Dec. 35,
853, while the taxpayer’'s articles of incorporation indicated
that the purposes for its organization were religious,
charitable and educationel, 'its prima activity was the
publication and sale of .religiously ingpired and oriented
books written by the founder an old commercially at a
~cofit. This coummercial purpose caused the taxpayer to be
denied tax exemp:tion. ST i U

In Better Business Bureau v. United States, 326 U.S. 279-283,
(1945), the court held that the existence of a single non-
exempt purpose, if substantial in nature, will destroy
exemption under section 501 (c) (3) regardless of the number or
importance of truly exempt purposes.

-

SERVICE POSITION

While your organization meets the organizational -est required
by section 501(c) (3) of the Code, you have not established
that your operations are conducted in a manner that furthers
exempt purposes. The element of public benefit is a necessary
condition of legal charity. Therefore, an organization is

required to be set up for the benefii of a charitable class of
individuals. : s




Similar to the abqve evenil
organizat;on“opn:ates,prlmafi

rates ice to bu81nesses ‘and
others who may eel i

’bdippur h{ gxpenseb

normal operatlng expense_,ndurr,
conducting bus;ness. “Since e
targeted toward-'a charztable A, :
unlike any othex commerc1a1 print ng qr publlshlng
organization prgv;ding similar.services.\

#&
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th otdlnary cgurse of'
ivity g not dlrectly

CONCLUSION

Based on the information submltted the InternaL Revenue Code,
Regulations and the case law c;ted, we. have conzluded that you

do not quallfy for tax-exempt status as an .organization
described in section 501 (c)(3) of the ‘Code’.




